
END USER LICENSE AGREEMENT 

 

1. GENERAL: This End User License Agreement (Agreement) is a 

binding contract between Delta Computer Systems, Inc., a Washington 

corporation, dba Delta Motion (Delta) and the person or entity 

downloading software to support Delta’s motion control products (You).  

Delta owns this software and has the right to license this software to You. 

DELTA PROVIDES THE SOFTWARE AND SAMPLE CODE 

SOLELY ON THE TERMS AND CONDITIONS SET FORTH IN THIS 

AGREEMENT AND ON THE CONDITION THAT YOU ACCEPT 

AND COMPLY WITH SUCH TERMS AND CONDITIONS.  BY 

DOWNLOADING, INSTALLING, EXECUTING, OR OTHERWISE 

USING THIS SOFTWARE IN ANY MANNER, YOU (A) ACCEPT 

THIS AGREEMENT AND AGREE THAT YOU ARE LEGALLY 

BOUND BY ITS TERMS AND (B) REPRESENT AND WARRANT 

THAT: (I) YOU ARE OF LEGAL AGE TO ENTER INTO A BINDING 

CONTRACT AND (II) IF YOU ARE A LEGAL ENTITY, YOU HAVE 

THE RIGHT, POWER, AND AUTHORITY TO ENTER INTO THIS 

AGREEMENT ON BEHALF OF SUCH LEGAL ENTITY.  IF YOU DO 

NOT AGREE TO THE TERMS OF THIS AGREEMENT, DELTA 

WILL NOT AND DOES NOT LICENSE THE SOFTWARE TO YOU 

AND YOU MUST NOT DOWNLOAD, INSTALL, EXECUTE, OR 

USE THE SOFTWARE OR SAMPLE CODE.  

2. PRODUCTS: This agreement applies to the following Delta 

software products: RMCTools, RMCLink, RMCWIN, and DCSMON 

along with the associated documentation (Software) and the associated 

examples and code (Sample Code). 

3. LICENSE: Subject to the terms and conditions of this Agreement, 

Delta hereby grants You a non-exclusive, non-sublicensable, non-

transferable, royalty-free license to use the Software and Sample Code.  

4. RESTRICTIONS: Except as noted in Section 3, You have no other 

rights to the Software.  For example, You may not: a) modify or create 

derivative works of the Software, b) decompile, reverse engineer, 

disassemble, modify, or otherwise seek to derive or discover the source 

code of the Software, c) use the Software to develop products that are 

competitive with Delta’s products.   

You may use and modify Sample Code, and create derivative works from 

Sample Code, however, You assume all risks associated with Your use 

of Sample Code, whether modified or not.  

5. OWNERSHIP: The Software and Sample Code, including all 

Intellectual Property Right therein, is and remains the sole and exclusive 

property of Delta, and You shall have no right, title, or interest except as 

expressly provided in Section 3. 

Any Software modifications or special versions will become the sole 

property of Delta, even if such modifications or special versions are made 

by request of You and paid for, all or in part, by You, unless Delta 

specifically agrees otherwise in writing. 

6. WARRANTY: Software will perform, in all material respects, 

substantially in accordance with Delta’s published specifications when 

used as directed with Delta-specified products.  Delta makes no 

representation or warranty, express or implied, that the operation of the 

software will be uninterrupted or error-free, or will meet or satisfy Your 

intended use or requirements.  

Sample Code is provided “As Is” without warranty of any kind. 

Delta’s sole liability under this warranty shall be, at Delta’s discretion, to 

correct Software found to be defective. 

THIS WARRANTY IS IN LIEU OF ANY OTHER WARRANTY, 

EXPRESS OR IMPLIED.  DELTA DISCLAIMS ANY IMPLIED 

WARRANTY OF MERCHANTABILITY AND FITNESS FOR A 

PARTICULAR PURPOSE.  DELTA’S RESPONSIBILITY TO 

CORRECT DEFECTIVE SOFTWARE IS THE SOLE AND 

EXCLUSIVE REMEDY PROVIDED TO THE CUSTOMER FOR 

BREACH OF THIS WARRANTY. 

7. LIMITATION OF LIABILITY AND INDEMNIFICATION: 

IN NO EVENT SHALL DELTA BE LIABLE TO YOU OR ANY 

THIRD PARTY FOR ANY USE, INTERRUPTION, DELAY OR 

INABILITY TO USE THE SOFTWARE, LOST REVENUES OR 

PROFITS, DELAYS, INTERRUPTION OR LOSS OF SERVICES, 

BUSINESS OR GOODWILL, LOSS OR CORRUPTION OF DATA, 

LOSS RESULTING FROM SYSTEM OR SYSTEM SERVICE 

FAILURE, MALFUNCTION OR SHUTDOWN, FAILURE TO 

ACCURATELY TRANSFER, READ OR TRANSMIT 

INFORMATION, FAILURE TO UPDATE OR PROVIDE CORRECT 

INFORMATION, SYSTEM INCOMPATIBILITY OR PROVISION OF 

INCORRECT COMPATIBILITY INFORMATION OR BREACHES 

IN SYSTEM SECURITY, OR FOR ANY CONSEQUENTIAL, 

INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL OR PUNITIVE 

DAMAGES, WHETHER ARISING OUT OF OR IN CONNECTION 

WITH THIS AGREEMENT, BREACH OF CONTRACT, TORT 

(INCLUDING NEGLIGENCE) OR OTHERWISE, REGARDLESS OF 

WHETHER SUCH DAMAGES WERE FORESEEABLE AND 

WHETHER OR NOT DELTA WAS ADVISED OF THE POSSIBILITY 

OF SUCH DAMAGES.  

You agree to defend, indemnify and hold harmless Delta, its directors, 

officers, employees, affiliates or agents from and against any and all loss, 

damage, liability and other expenses (including reasonable attorney’s 

fees) resulting from Your possession or use of the software or violation 

of the terms and conditions of this Agreement. 

8. WARNING: The Software and Sample Code are not fault-tolerant 

and have not been tested or certified for use in environments requiring 

fail-safe performance, including without limitation in the operation of 

nuclear facilities, aircraft navigation or communication systems, air 

traffic control, weapons systems, life support machines or any other 

application in which the failure of the Software or Sample Code could 

lead directly to death, personal injury or property damage.  You are 

responsible for fully testing and validating Your application or system 

including the appropriate design, process, and safety level of such 

application or system. 

9. EXPORT COMPLIANCE: You shall comply with all export control 

laws, restrictions, and regulations. 

10. TERMINATION: This license will stay in effect as long as You are 

in compliance with the terms and conditions of this Agreement. 

11. GOVERNING LAW: The rights of the parties hereunder shall be 

governed by the laws of the State of Washington, USA. 

12. WAIVER: A waiver of any part of this Agreement in one instance 

is not a waiver of any other part or any other instance.  

13. ASSIGNMENT: You may not assign or transfer the rights or 

obligations hereunder without the prior written consent of Delta.   
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